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Washington State Department of Transportation
I-405 Corridor Program:

Reinventing NEPA

EXECUTIVE SUMMARY

In 1998 the Washington State Department of Transportation (WSDOT), joined the Federal
Highway Administration (FHWA), Federal Transit Administration (FTA), Central Puget Sound
Regional Transit Authority (Sound Transit), King County, and local governments to assess a
multi-modal solution to reduce traffic congestion and improve mobility in the Interstate 405 (I-
405) Corridor.

Aptly named the “Interstate 405 Congestion Relief and Bus Rapid Transit Projects,” the 1-405
Corridor Program is not a large construction project; it is a $10.9 billion long-range master plan
of coordinated multi-modal transportation projects that can be implemented as funding becomes
available. The program is currently funded at $1.5 billion but additional sources of funding have
yet to be identified. Over the next 20+ years, the 1-405 Corridor Program will include
improvements to all transportation modes. Two lanes will be added in each direction to
increase capacity by 110,000 trips per day. Improvements to key arterials, 1,700 new vanpools,
a 50 percent increase in local transit service and enhanced freight mobility will save the average
user over 40 hours per year, and provide economic benefits in the form of new jobs, travel time
savings, and decreased traffic accident costs.!

The 1-405 Corridor Program was a pilot study for an improved transportation decision-making
process developed by WSDOT and FHWA called “Reinventing NEPA” that attempted to move
the National Environmental Policy Act (NEPA) decision making into the early stages of long-
range planning. WSDOT engaged the affected regulatory agencies and jurisdictions by
introducing a series of coordination and consensus points at key milestones and decision points
throughout the environmental analysis, documentation, and review process. In order to focus
on broad corridor-wide transportation issues and policy level decisions such as mode choice,
corridor selection, general location of improvements, and combinations of improvements to
solve corridor-wide transportation problems, WSDOT developed the 1-405 Corridor Program as
a programmatic EIS.

WSDOT structured the decision-making process for
the 1-405 Corridor Program as a collaborative flow of Stakeholders agree that the 1-405
information, recommendations, and approvals between | Corridor Program was successful in
three committees: the Executive Committee, the moving NEPA decisions into the
Steering Committee and the Citizen Committee.
Members of the committees represented local
jurisdictions, resource agencies, businesses, transit providers and the general public. The
process was marked chronologically by a system of three concurrence points and nine
consensus points. From the establishment of the committees in 1999 to the signing of the
Record of Decision (ROD) in October 2002, the Corridor Program took a little more than three
years to complete.

planning process.
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One concurrence point became particularly problematic. Difficulty reaching concurrence on the
preferred alternative and mitigation concept nearly derailed the process. To overcome the
reluctance of the resource agencies to render decisions before having project-level design
details, WSDOT committed to funding a comprehensive mitigation plan in advance of
construction.

Nevertheless, the I-405 Corridor Program successfully moved NEPA decisions into the planning
phase, which is helping streamline project development and environmental review of the
individual projects currently underway. The early involvement of state and federal regulatory
resource agencies improved coordination between agencies and a transparent decision-making
process helped build the relationships and trust that continue today.

By all accounts, the extensive public involvement process was very successful at keeping
stakeholders informed at each step in the process and helping to build trust with the public.
However, opinions on the success of the overall process are widely varied. Some members of
the project management team (PMT) and local governments feel the resource agencies’ role in
the decision-making process was too strong and believe the process would have gone
smoother had the agencies been in a more advisory role. On the other hand, resource agency
representatives feel they did not have a strong enough voice in the process and would still like
to see a more balanced consideration of transportation improvements and environmental
impacts.

Since the completion of the 1-405 Corridor Program, WSDOT no longer uses the “Reinventing
NEPA” pilot process. Currently, WSDOT and FHWA Washington State Division are redesigning
the process to meet the requirements of the most recent federal transportation funding bill, Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU).
Under the redesigned process, WSDOT will continue to seek agreement from the agencies with
jurisdiction at key decision points, but written concurrence will not be necessary for a project to
move forward.

BACKGROUND

Over the past 20 years, Washington State has experienced tremendous economic and
population growth, but transportation investments have not kept pace. In particular, the 1-405
corridor east of Seattle has experienced major increases in traffic congestion that threaten the
quality of life and economic future of the corridor. Beginning in the late 1980s, a coalition of
residents, businesses, and developers pressed WSDOT to develop a comprehensive
transportation strategy for the entire corridor.

Project Overview

Washington’s 1-405 was originally constructed in the 1960s as a freight bypass for the 1-5
freeway, which runs through the heart of Seattle. 1-405 parallels I-5 on the east side of Lake
Washington and ties in to I-5 at both ends (Figure 1). At the northern terminus 1-405 intersects
with I-5 just north of Lynnwood. Traveling south, it passes through 15 cities in Snohomish and
King Counties where it again intersects I-5 near Tukwila. The 30-mile long corridor has become
the region’s dominate north-south travel route and the second-most-traveled corridor in the
state. This area has been identified as one of the fastest growing areas in Washington State
and includes a highly developed urban-suburban corridor along the 1-405 freeway.
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Figure 1. Study Area”
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The corridor passes through two major watersheds with lakes and streams that support fish
species protected by the Endangered Species Act, as well as fishing areas protected by tribal
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treaty rights for three federally recognized tribes. Of particular concern are several species of
salmon and their aquatic habitats.

Project Drivers

WSDOT initiated the 1-405 Corridor Program in response to concerns about traffic congestion
and requests from community members for improvements to transportation infrastructure.
Eastside residents, businesses, developers, and the Eastside Transportation Partnership called
for action on the part of transportation planning agencies to address concerns about severe
congestion, effects of traffic on neighborhoods and business districts, safety, air quality and
noise, access problems for low income, young and elderly people, and poor transit
performance. Moreover, the increase in traffic congestion and mobility issues threatened to limit
potential future economic growth.

Rapid growth in the area was a root cause of congestion issues on 1-405. Between 1970 and
1990, employment increased over 240 percent and the population grew nearly 80 percent.
Throughout the 1990s, population and employment continued to increase at an annual rate of
3.5 percent. Forecasts for the 1-405 Corridor are for this rapid growth to continue, with an
expected increase in population and employment of more than 35 percent by 2020.

Severe Traffic Congestion

With increasing frustration, the 1-405 commuters face some of the worst traffic congestion in the
state. The I-405 freeway carries 60 to 70 percent of the daily north-south traffic passing through
the 230-square mile study area. Capacity varies from four to six lanes and traffic volumes (in
2000) reached as high as 205,000 vehicles per day near the center of the corridor. The effects
of high traffic volumes are exacerbated by limited capacity and varying travel demands. About
two-thirds of the trips are intra-corridor. Trip purposes include commuting to work, shopping,
recreation, school, and personal business, along with commercial traffic.

Traffic congestion goes well beyond the typical morning and afternoon peak periods.
Congestion lasts from two to seven hours in much of the corridor, but it can be as long as 10 to
12 hours per day in the vicinity of Tukwila. The substantial traffic congestion not only affects I-
405 but also spills over onto local arterials where it affects business districts and residential
neighborhoods. Variations in congestion levels also result in unpredictable travel times and
increased accident rates. In January 2006, responding to frequently asked questions about the
I-405 Corridor Program, WSDOT explained the ripple effects of the severe congestion include
travel time delays of up to 40 hours per year and an estimated $930 per user in wasted time and
fuel; increased accident rates; traffic intrusion into neighborhoods and business districts as
drivers seek alternate routes around traffic congestion; reduced bicycle and pedestrian safety;
degradation of air quality and increased noise levels; limited access to jobs, health care,
recreation and other services for low income, the young, and the elderly populations; and
severe limits on the ability of transit to provide timely levels of service at a reasonable cost.?

The decreasing reliability of the regional transportation system also affects freight mobility. As
many as 8,000 truck trips per day occur on 1-405. By 2020 truck volumes are expected to
increase by up to 75 percent. WSDOT estimated congestion delays cost the region’s
businesses up to $700 million a year and the costs will continue to climb as congestion gets
worse.
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Potential Negative Impacts on Economic Growth

In 1990, rapid growth led the Washington State Legislature to enact the Washington State
Growth Management Act (GMA). GMA requires local jurisdictions to balance new development
with adequate transportation facilities to ensure an adequate level of service. New development
projects cannot be approved without the necessary transportation infrastructure and services
available to handle the increased demand. Consequently, the increasing congestion and
mobility issues in the 1-405 Corridor threaten to limit economic growth unless substantial
improvements are made to the system.

Initial Concept and Planning

In 1992, the Eastside Transportation Program requested that WSDOT develop options to meet
future mobility needs along the 1-405 Corridor. As a result, in 1994, WSDOT began the 1-405
Multimodal Corridor Study (MCS) to evaluate ways to improve mobility, maximize the
performance of the roadway system through the use of High Occupancy Vehicles (HOV) and
transit to balance the use of other corridors, and enhance safety in the corridor. With a budget
of $800,000, the study evaluated a segment of 1-405 about five miles long. Through a series of
workshops, a Technical Advisory Committee made up of 25 participating jurisdictions and
agencies identified 72 issues and challenges to guide the project’s goals and objectives. Key
issues included the integration of the project with local land use plans, safety improvements,
interchange and arterial improvements, transit and freight needs, coordination with the regional
transit authority, and funding. Federal, state, and local agencies funded the study and
submitted it as a candidate project in the 1995 Metropolitan Transportation Plan (MTP).

Concurrently, there was growing local and national recognition that building additional highway
capacity would not be enough to solve increasing congestion problems. In 1991, the federal
transportation funding program, ISTEA (Intermodal Surface Transportation Efficiency Act),
required that multi-modal transportation solutions be considered to reduce transportation
demand. The Clean Air Act Amendments of 1990 also required the assessment of alternatives
to the expansion of general purpose lanes for projects like the 1-405 study in order to help
reduce emissions.

The 1994 MCS was plagued by disagreement over highway capacity versus arterial capacity
solutions and discontent with the decision-making process. The program did not find a long-
term solution to congestion on |-405.

In 1999, WSDOT and FHWA decided to include the I-405 Corridor as a pilot project in the newly
developed Reinventing NEPA process, which merged the planning phase with the NEPA
process using a programmatic EIS. The project management team used some of the concepts
developed in the 1994 MCS as a baseline for initiating the programmatic 1-405 Corridor Program
EIS. WSDOT hoped that the new decision-making process could overcome previous
disagreements by the stakeholders on the best long-term solution. The process allowed
citizens, technical experts, and elected officials to reach consensus on a long-term multi-modal
master plan of projects to be implemented in phases as funding becomes available. In 2001,
with the adoption of the new MTP, some elements of the Program were included as major
projects. In 2001/2002, there was a formal request for concurrence with the Plan as part of the
Reinventing NEPA process. At an estimated cost of $10.9 billion, the project is still in the Plan
as a series of about 90 smaller projects as either unprogrammed parts of the regional
transportation plan or in the strategic plan, which is fiscally constrained.
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INSTITUTIONAL FRAMEWORK FOR DECISION MAKING

WSDOT and FHWA developed the 1-405 Corridor Program as a pilot study for an improved
transportation decision-making process. While serving as a pilot, the effort on 1-405 also
modified the original process somewhat. The ultimate decision-making framework was a
system of three committees, representing executives, technical staff, and citizens and other

stakeholders.
Reinventing NEPA

WSDOT conducted a customer survey prior to
1998 in which the organization asked
respondents to rank WSDOT service areas
according to their satisfaction. From the results
of this survey, WSDOT determined that it needed
to improve in the areas of communication, clarity,
flexibility, input at the right points, and reliability.
To address these concerns, WSDOT developed
a process to integrate the planning and NEPA
processes. State and federal resource and
regulatory agencies collaborated in the design of
the process.

The process improvement effort became known
as Reinventing NEPA. FHWA and WSDOT
established a process improvement team to
design the improved decision-making process.
The team originally consisted of representatives
of FHWA, Puget Sound Regional Council (PSRC),

The 1-405 Corridor Program was a pilot study
that attempted to move NEPA decision
making into the early stages of long-range
planning and engage the affected regulatory
agencies and jurisdictions by introducing a
series of coordination and consensus points
at key milestones and decision points
throughout the environmental analysis,
documentation, and review process. The
process improvements provided a longer
window within which to resolve
environmental issues. The decision makers
were able to consider a greater range of
environmental solutions before design
decisions were made. The establishment of
consensus points improved the certainty that
decisions would not have to be revisited later
during project development and permitting.

WSDOT Regions, and the WSDOT Olympia Service Center. The team later expanded to

include representatives of resource and regulatory agencies. The group became known as the
Joint Process Improvement Team (JPIT). The JPIT had the responsibility for designing the new
decision-making framework and overseeing its implementation in pilot projects.

Reinventing NEPA moved NEPA decision making into the early stages of long-range planning.
The objective of the revised process was to eliminate redundancies in the planning and NEPA
processes, address environmental concerns earlier in the process before project commitments
were made, and save time and money without decreasing the value of the product or the quality
of environmental decisions. To achieve this objective, Reinventing NEPA engaged the affected
regulatory agencies and jurisdictions by introducing a series of coordination and consensus
points at key milestones and decision points throughout the environmental analysis,
documentation, and review process. The process improvements provided a longer window
within which to resolve environmental issues. The decision makers were able to consider a
greater range of environmental solutions before design decisions were made. The
establishment of consensus points improved the certainty that decisions would not have to be
revisited later during project development and permitting.

As designed by the JPIT, Reinventing NEPA involved four main groups:

= Transportation Decision Makers, composed of WSDOT, FHWA, and FTA;
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= Project Management Team (PMT), composed of WSDOT staff members selected by the
WSDOT Regional Administrator. The PMT oversaw the day-to-day needs of the corridor
studies;

= Steering Committee, which guided decisions through a consensus-based process and was
composed of various stakeholder groups selected by the PMT; and

= Agencies and Tribes with Jurisdiction (ATJ). These groups are the resource and regulatory
agencies that have the ability to stop projects through permit or regulatory action. They
served as a working group and approved key decisions throughout the process.

Figure 2 graphically represents the structure of the Reinventing NEPA decision-making
framework, as conceived by the JPIT. The graphic is not intended to precisely represent the
final decision-making structure of the 1-405 Corridor Program.

Figure 2. Reinventing NEPA Decision-making Process Structure®
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I-405 Corridor Program

In implementing the Reinventing NEPA process for 1-405, WSDOT made a few changes to the
overall structure, including:

= |ntroduction of an Executive Committee of elected officials
= Formalization of a Citizen Advisory Committee

= Addition of co-lead agencies

The primary innovation of the 1-405 process was to separate different types of stakeholders,
such as executives, technical staff, and laypeople, into different committees. In that way,
WSDOT was able to tailor information to meet the needs of each group.

WSDOT conceived the 1-405 decision-making process as a collaborative process with the
following participants:

= One lead agency (WSDOT);
= Four co-lead agencies (FHWA, FTA, King County, and Sound Transit);

= A project team consisting of 17 staff members and consultants at WSDOT and the co-lead
agencies;

= An Executive Committee consisting of 21 elected officials;

= A Steering Committee consisting of 35 members from local jurisdictions, permitting
agencies, and the co-lead agencies; and

= A Citizen Committee consisting of members of the public and representatives of businesses,
neighborhood associations, and interest groups.

WSDOT and Co-Lead Agencies

As the owner/operator of the Washington State highway system, WSDOT acted as the lead
agency for the 1-405 Corridor Program. WSDOT provided the majority of staff for the project
management team, supported by staff from the four co-lead agencies. The project
management team oversaw the day-to-day development of the corridor study, including
managing committee meetings and interactions, conducting analysis and development of
alternatives, and responding to specific concerns from stakeholders.

The co-lead agencies were those that would ultimately need to be involved in the final decision.
FHWA and FTA were involved as signatories to the Record of Decision (ROD). Because of the
early emphasis on transit, two local transit agencies also participated as co-lead agencies:
Sound Transit and King County. King County provides transit services within the county
boundaries, while Sound Transit provides regional services. The five agencies did not sign a
Memorandum of Understanding; however, all five agencies signed the EIS.

The four co-lead agencies generally provided review and oversight functions for WSDOT
through the project management team. Senior staff from the co-lead agencies also contributed
to the analysis and drafting of documentation for the study. This high level involvement ensured
the early buy-in of the co-lead agencies. The agencies met weekly to review the program’s
progress.
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Local Jurisdictions and Resource Agencies

A majority of formal representation in the 1-405 Corridor Program came from local jurisdictions
and resource agencies. Representatives from these agencies served as both technical advisors
and as decision makers. The following table lists the agencies involved in these capacities.

Local Jurisdictions Resource Agencies Other Agencies
City of Renton U.S. Fish and Wildlife Puget Sound Regional
City of Kirkland Service Council
City of Bellevue Puget Sound Clean Air Community Transit
City of Hunts Point Agency State Dept. of Community,
City of Bothell Washington Fish and Wildlife Trade, and Economic
City of Redmond U.S EPA Development
City of Woodinville National Marine Fisheries
City of Tukwila Service
City of Bothell U.S. Army Corps
City of Kenmore WA Department of Ecology

City of Mercer Island
City of Newcastle
City of Bellevue

City of Lynnwood
City of Clyde Hill

City of Kent

Town of Yarrow Point
Snohomish County
King County

Involvement of local jurisdictions and resource agencies in the decision-making process was a
key aspect of the 1-405 Corridor Program. These agencies ultimately have the ability to stop or
deny projects. Their early buy-in was seen as crucial to the program’s overall success.

Committee Structure

WSDOT designed the decision-making process as a Involvement of local jurisdictions and

circular flow between the three committees and the resource agencies in the decision-
general publIC The Steering Committee prOVided making process was a key aspect of
technical recommendations based on a variety of land the 1-405 Corridor Program. Their
use, economic, environmental, and transportation data. early buy-in was seen as crucial to

The Citizen Committee provided recommendations to the | the program’s overall success.
Steering and Executive Committees based on the needs
of users of the transportation system. The Executive Committee then provided final
recommendations based on input from the other committees as well as political and process-
oriented considerations. The Steering Committee ultimately approved key decisions. The
public helped to refine the decisions throughout the process by providing input on likely
decisions. Interaction was designed to facilitate information flow between all parties. Figure 3
illustrates the flow of information between the three committees and the public.
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Figure 3. Flow of Information between Committees and the Public®
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Executive Committee

The Executive Committee was composed of 21 high level officials from WSDOT and the co-lead
agencies, elected officials from the local jurisdictions, Washington state legislators, and
representatives from the Washington State Transportation Commission and the Transportation
Improvement Board. The Executive Committee served as a political sounding board for
decisions and as an access point to legislators and policy makers. The Executive Committee
did not include representation from resource agencies.

Steering Committee

The Steering Committee was composed of 35 senior technical staff representing area
municipalities, environmental and regulatory agencies, and transportation service providers.
The Steering Committee included representation from all of the agencies listed above under
local jurisdictions and resource agencies. In addition, the lead and co-lead agencies were
represented on the Steering Committee, generally by their staff members, who also served on
the project team.

Many of the agencies on the Executive Committee were also represented on the Steering
Committee by staff members rather than elected officials and policy makers. This dual
representation served as conduit for information between the Steering and Executive
Committees. The Steering Committee served the dual purposes of providing technical input
and feedback on transportation options and engaging agencies with regulatory powers over
projects.

Citizen Committee

The Citizen Committee included public volunteers from business, environmental, freight, modal
and neighborhood groups, as well as other citizens. Although attendance at meetings of the
Citizen Committee fluctuated, the Committee counted a total of 38 members.
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Organizations represented on the Citizen Committee included:

= United Parcel Service =  Little Bear Creek Protective Association
=  Kennydale Neighborhood Associated = Microsoft

=  Kirkland Planning Commission =  Transportation Choices

=  Bellevue Network South = WA Trucking Association

=  Factoria Mall =  Cascade Bicycle Club

=  Bridle Trails C.C. =  Puget Sound Energy

=  Renton Chamber of Commerce = PACCAR

=  People for Modern Transit = AAA

=  Kemper Development =  Bellevue Transportation Commission

=  Sterling Realty Organization =  Boeing

= Snohomish County Tomorrow

The Citizen Committee provided an access point for individuals and interest groups not
otherwise involved in the decision-making process. The committees interacted with each other
through joint meetings as well as formal and informal communications. All committee meetings
were open to the public and included time for public comment. The committees met more than
80 times in total, including formal meetings and informal information sharing and discussion
forums.

Decision-making Roles

Several groups shared the power to make decisions under the 1-405 Corridor Program. The
Executive Committee, as elected officials and lawmakers, had the final power to draft decisions
at key points. Although these decisions generally conformed to the recommendations from the
other two committees, the Executive Committee held responsibility for them.

The Steering Committee held what might have amounted to veto power over the decisions of
the Executive Committee. It was left to members of the Steering Committee to achieve
consensus or concurrence on key decisions. Where unanimous concurrence was required, a
refusal to concur by any one agency could theoretically have sent the decision back to the
Executive Committee for revision.

WSDOT and the co-lead agencies, as signatories of the EIS, held the ultimate responsibility to
approve or reject the outcome of the Corridor Program. In addition, FHWA and FTA, as the
signatories to the ROD, held an additional level of decision-making authority. These agencies
were also involved in actually shaping the outcome through the project team and through the
Steering Committee.

TRANSPORTATION DECISION-MAKING PROCESS / KEY DECISIONS

WSDOT structured the decision-making process for the 1-405 Corridor Program as a flow of
information, recommendations, and approvals. A system of three concurrence points and nine
consensus points marked the project chronologically. From the establishment of the
committees in 1999 to the signing of the ROD in October 2002, the Corridor Program took a
little longer than three years.
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The following two sections describe the basic decision-making process of concurrence and
consensus points and the public involvement program. The third section provides a chronology
of decisions in the 1-405 Corridor Program.

Key Decision Points

Concurrence and consensus points served as milestones in the decision-making process.
Concurrence was defined as unanimous formal written determination by the resource,
regulatory, and jurisdictional agencies that the information was adequate for the respective
phase of the process. Each agency agreed not to revisit decisions unless there were
substantial changes to the project proposal, the environment, or laws and regulations. Ultimately
WSDOT settled for concurrence with conditions, rather than unconditional concurrence. That is,
agencies were allowed to include in their statements of concurrence provisions under which
they would accept the decision. (Appendix A provides sample letters of concurrence).

Consensus points coincided with key milestones in the NEPA process. Consensus was defined
as the substantial agreement among the agencies with jurisdiction; it did not require a
unanimous decision. Consensus on a decision meant that all agencies could at least live with
the decision.

Concurrence and consensus points sometimes :
coincided. In chronological order, the concurrence At the concurrence points, each agency

and consensus points for the 1-405 Corridor agreed not to revisit decisions unless
Program were as follows: there were substantial changes to the

project proposal, the environment, or laws
and regulations. Ultimately WSDOT

= Concurrence Point #1/Consensus Point #1: settled for concurrence with conditions,

Statement of Purpose and Need rather than unconditional concurrence.
= Consensus Point #2: First-level screening Consensus points coincided withkey
criteria milestones in the NE_P_A process, and
consensus on a decision meant that all
= Consensus Point #3: Fatal flaw elimination of agencies could at least live with the
solutions decision.

= Consensus Point #4: ldentification of additional
data needs

= Consensus Point #5: Second-level screening criteria

= Concurrence Point #2/Consensus Point #6: Alternatives to include in draft EIS

= Consensus Point #7: Decision to publish draft EIS

= Consensus Point #8: Preferred alternative

" ]Ejonlcurrence Point #3/Consensus Point #9: Preferred alternative and mitigation concept in
inal EIS

Throughout the process, WSDOT met individually with resource agencies and jurisdictions or
convened smaller subcommittees to address specific issues. By allowing for negotiation and
problem solving outside of the formal committees, WSDOT streamlined committee proceedings.

The members of the Steering Committee were those that formally signed the concurrence

documents and provided consensus. Ultimately, WSDOT, FHWA, FTA, Sound Transit, and King
County were responsible for approving the final EIS.
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Public Involvement Program

The 1-405 Corridor Program included an extensive public involvement program. The previous
effort to solve the corridor’s traffic problems with the 1994 MCS saw limited success, due in part
to the lack of participation by all of the communities in the corridor. Consequently, WSDOT
recognized public involvement as a critical component of this effort.

WSDOT hired Pacific Rim Resources (now PRR), to manage the public involvement program.
WSDOT and Pacific Rim Resources drafted a public involvement plan (PIP) at the beginning of
the process. The document laid out a process to inform and engage the public in the 1-405
decision-making process at all steps along the way. The mission of the public involvement
program was to establish informed public consent for the 1-405 Corridor Program.®

Throughout the course of the three year corridor study, WSDOT:
= Held nine public meetings in cities along the corridor, including open houses and public
hearings on the EIS;

= Held four special topic workshops on specific issues;

= Published and distributed eight program newsletters to thousands of residents and
businesses in the corridor;

= Held over 175 speaking and Q&A engagements with public groups;
= Published updates monthly on the program on a detailed project web-site;

= Conducted outreach to the media, resulting in approximately 150 news stories in the print
and broadcast media about the program efforts;

= Conducted a 1,200-person public opinion survey; and

= Sent regular program updates to city, neighborhood, business and special interest groups.
In addition, the project team worked with community service organizations to reach special
populations including the elderly and low income residents and non-English speaking
communities. About 25 percent of the $7 million budget for consultant services went to public
involvement activities. Goals of the public involvement program were to:

= Build ownership of the solutions by all stakeholders

= Generate a range of acceptable solutions

= Comply with legal requirements for public involvement

Most of the public involvement activities occurred early in the process, during scoping, or later in
the process, during the development of alternatives and subsequent stages.

Key Decision Points/Timeline

The 1-405 Corridor Program kicked off in December 1998. The project management team
conducted interviews over a six-month period with stakeholders and community groups to
identify corridor issues and select committee members. The Executive Committee held its first
meeting in July 1999. The figure below provides the decision-making process for the I-405 as it
was proposed in the July 1999 Public Involvement Plan. The diagram illustrates the basic
stages of the NEPA process as they coincided with the public involvement program and with the
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committee meetings. (Note that the timeline and committee meeting schedules changed
somewhat over the course of the process.)

The Executive Committee met in July1999 to review the Committee’s responsibilities as well as
the decision-making process and schedule. Throughout the process, the committees reviewed
the proposed approach for making decisions at each step.

The following sections describe the decision-making process chronologically. The process is
roughly divided into periods that correspond to the key decision points.

The basic flow of decisions was planned as: (1) the Steering and Citizens Committee made
recommendations, (2) the Executive Committee drafted decisions, and (3) the Steering
Committee approved decisions. In practice, the actual process did not necessarily follow these
three steps in that order at each key decision point. The Executive Committee generally
accepted the recommendations of the Steering Committee without making major changes. Thus
the Steering Committee could often achieve consensus or concurrence on a recommended
decision before it was reviewed and approved by the Executive Committee. Still, the balance of
decision-making power remained more or less constant even as the schedule of meetings and
information flow shifted. This flexibility of process is reflected in the Figure 4.

Purpose and Need

The project management team drafted the original purpose and need statement based on their
understanding of corridor issues and feedback from stakeholders and community groups. The
Executive Committee and the Steering Committee discussed the purpose and need statement
in two separate meetings in August 1999. The Steering Committee then refined and reached
concurrence on the purpose and need statement in September 1999. The Executive Committee
subsequently approved the refined purpose and need statement. ’

The need for the Program was determined to be:

To improve personal and freight mobility and reduce foreseeable traffic congestion in the
corridor that encompasses the 1-405 study area from Tukwila to Lynnwood in a manner that
is safe, reliable, and cost-effective.

The purpose of the proposed action was to provide an efficient, integrated, and multi-modal
system of transportation solutions within the corridor that meets the need in a manner that:
= Provides for maintenance or enhancement of livability for communities within the corridor;

= Provides for maintenance or improvement of air quality, protection or enhancement of fish-
bearing streams, and regional environmental values such as continued integrity of the
natural environment;

= Supports a vigorous state and regional economy by responding to existing and future travel
needs; and

= Accommodates planned regional growth.
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Figure 4. 1-405 Corridor Program Timeline®
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During this period, the Executive Committee and Steering Committee reviewed the approach to

the decision-making process and the integration of the corridor study with the NEPA document.

The project team developed a total of 14 working papers that provided the technical background
for transportation deficiencies and the approach for the environmental review process.
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First-level Screening Criteria

The Steering and Executive Committees initially considered alternatives and screening criteria
in separate meetings in October 1999. At this time the Citizen Committee convened for their first
meeting. The project team held several public scoping meetings that were open to all members
of the public. Also in October 1999, the Citizen Committee had an alternatives development
workshop in which they worked to identify key issues and concepts for the corridor.

From the scoping meetings and alternatives development workshop, as well as meetings with
local communities, stakeholder interviews, previous studies and corridor cities' transportation
plans, the project team collected more than 300 initial concepts for solutions.

The Steering and Executive Committees subsequently met to review the initial concepts and
screening criteria in separate meetings in November 1999. The Steering Committee meeting
included a special scoping session with resource agencies. The Steering Committee achieved
consensus on the following first-level screening criteria in December 1999:

1. Does the concept meet the program's objectives? Does it improve mobility in the corridor?
Reduce roadway traffic congestion? Improve safety?
Can we reasonably mitigate any known environmental impacts?

Is the concept feasible to implement?

Fatal Flaw Elimination of Alternatives and Development of Modal Themes

In the next stage of decision making, the project team and stakeholders grouped the 300+
proposed projects or strategies into 17 major categories ranging from minor improvements to
major projects. The participants eliminated from further consideration those that clearly did not
meet the purpose and need or were not feasible. The process did not consider project cost at
this stage.

The remaining projects were grouped into seven modal themes:

Transportation demand management (TDM) strategies
Transit/high occupancy vehicle (HOV)

High Capacity Transit

Arterial improvements

Increase general highway capacity

Express lanes w/control pricing

N o g b~ w NP

Increase roadway capacity on 1-405 and arterial routes and a parallel corridor in east King
County

The Steering and Citizen Committees worked together to develop these theme packages. The
two committees participated in a strategic consensus building exercise to shape the solution
packages in December 1999. In January 2000, the two committees held a joint meeting to
further refine the seven themes. The Steering Committee reached consensus on the solution
packages at this meeting. The Executive Committee subsequently reviewed and approved the
recommended themes in January 2000.
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Additional Data Needs and Second-level Screening Criteria

During this stage the stakeholders laid the groundwork for the development of the alternatives.
WSDOT held two meetings with the resource agencies between January and March 2000 to
review corridor themes and second-level criteria and screening.

The Steering Committee met in February 2000 and discussed additional data that would be
needed for the second-level screening. The Committee achieved consensus on the additional
data needs at this meeting. They also drafted an initial list of second-level screening criteria.
The Executive Committee reviewed these screening criteria in a meeting in March 2000.

Also in March 2000, the Citizen Committee met to review the preliminary results of the second-
level screening criteria as proposed by the Steering Committee. The Citizen Committee made
recommendations on the second-level screening criteria and data needs. The Steering
Committee achieved consensus on the second-level screening criteria in March 2000.

Alternatives to Include in Draft EIS

All three committees held separate meetings between March and April 2000 to review second-
level screening results of the seven modal themes. Also in April 2000, WSDOT held a public
open house to gather feedback on community preferences for the seven themes. The Steering
and Citizen Committees submitted recommendations to the Executive Committee on
alternatives, which the Executive Committee reviewed in April 2000. All three committees then
held a joint meeting to shape the alternatives. An additional round of review of alternatives and
recommendations occurred in May 2000, with all three committees holding separate meetings.

The stakeholders approved an initial three alternatives in these meetings. The possibility of a
fourth alternative later emerged. WSDOT held two special meetings with the resource agencies
in June and July 2000 to discuss the proposed fourth alternative. The Executive and Steering
Committees also held two joint meetings to discuss the fourth alternative.

Also during this period, two workshops were held to work with jurisdictions on selecting projects
for the alternatives. One workshop covered the central corridor segment and one covered the
south and north corridor segments.

The Steering Committee achieved concurrence on the range of alternatives in July 2000,
including the fourth alternative. These alternatives were developed from the projects and
strategies identified in the first phase. Each alternative focused on a specific mode of travel. The
alternatives were:

= Alternative 1: High Capacity Transit/TDM Emphasis

= Alternative 2: Mixed Mode with High Capacity Transit Emphasis

= Alternative 3: Mixed Mode Emphasis

= Alternative 4: General Capacity Emphasis

= No Action Alternative

Decision to Publish Draft EIS

In 2000, the PMT developed the draft EIS. Development of the document took approximately a
year. The three committees met repeatedly throughout this period to refine the alternatives,
develop evaluation criteria, and review analyses. Also during this period, the project team met
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on several occasions with each jurisdiction to further refine the definition of the project elements
being studied.

One issue that arose at this stage of the process concerned growth projections for the City of
Bellevue. The representatives from Bellevue contended that the transportation model provided
by the Puget Sound Regional Council (PSRC) did not account for the rapid growth occurring in
Bellevue. The WSDOT project team worked specifically with Bellevue on this issue. Ultimately,
the PSRC updated its growth assumptions for the model by the time the final analyses were
conducted.

The Citizen and Steering Committees first made recommendations to the Executive Committee
on a preliminary preferred alternative (PPA) in January 2001. The Executive Committee
subsequently decided on the PPA. The PPA was based on the mixed mode emphasis
alternative. The committees refined and developed the PPA over the next few months. The
Steering Committee reached consensus on the draft EIS in June 2001. WSDOT published the
draft EIS in August 2001.

Preferred Alternative

In the next period the PPA was developed into a preferred alternative (PA). WSDOT held three
formal public hearings to receive public comments on the draft EIS. The PMT and the
committees reviewed these comments and incorporated them into the PA. The comments
ultimately enhanced the transportation demand management element of the PA somewhat.

The Transportation Choices Coalition, which was represented on the Citizens Committee,
submitted a proposed fifth alternative as a comment to the draft EIS. The fifth alternative was a
less costly option with an emphasis on transit and high occupancy toll (HOT) lanes. The project
management team evaluated the fifth alternative by the same criteria used for the other
alternatives. The fifth alternative was not included in the final EIS.

At this stage there was a lot of discussion on rail transit versus bus rapid transit (BRT).
Ultimately BRT was selected as the transit mode to include in the PA. Some stakeholders felt
that BRT did not sufficiently address the need of the corridor for alternative modes.
Nonetheless, the Steering Committee achieved consensus on the preferred alternative in
November 2001.

Preferred Alternative and Mitigation Concept in Final EIS

In the final stage of decision making, WSDOT
developed the mitigation concept for the PA and e X . e

: . the mitigation concept in the final decision-
published the final EIS. There was a lot of making stage. Because the EIS was a
negotiation surrounding the mitigation concept at programmatié ST e e 2 ek
this stage. Because the EIS was a programmatic | of significant engineering detail on projects

There was a lot of negotiation surrounding

document, there was a lack of significant to identify specific mitigation measures.
engineering detail on projects to identify specific Some of the resource agencies on the
mitigation measures. Some of the resource Steering Committee initially withheld
agencies on the Steering Committee initially concurrence as a result. As a compromise,
withheld concurrence as a result. WSDOT committed to a program of

environmental enhancement and early
action mitigation, resulting in concurrence
from the resource agencies.

The Washington State Department of Ecology
was patrticularly concerned with WSDOT's plan
for storm water mitigation. As a result, WSDOT
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and the Department of Ecology convened a small subcommittee to address issues of storm
water mitigation.

As a compromise, WSDOT committed to a program of early action mitigation, whereby WSDOT
would identify likely mitigation needs for wetlands, streams, and floodplains and would work with
resource agencies and stakeholders to come up with mitigation projects in advance of starting
any construction. With this compromise, the resource agencies granted concurrence.
Concurrence on the preferred alternative and mitigation concept was achieved in April 2002.

The PA in the final EIS is very similar to Alternative 3, the mixed mode alternative. The PA
proposes the following main elements:

= A new BRT system

= Substantial expansion of local bus transit service

= Up to two added general purpose lanes in each direction

= Improvements to arterial capacity and connectivity in the wider study area

= Other general purpose and HOV roadway improvements

Ultimately the 1-405 decision-makers found the PA to be superior in transportation performance,
provide opportunities for environmental mitigation or even enhancement, to have the most

favorable ratio of benefits to costs, and to provide a mix of modal investments that constitute a
reasonable long-term solution to mobility needs.

FHWA and WSDOT approved the 1-405 Corridor Environmental Program in March 2002. The
plan contained goals and objectives for enhancing the 1-405 corridor’s natural and built
environments. Among other things, the objectives included:

= Avoid and minimize impacts to fish and wildlife habitat;

= Seek a net gain in the functions of fish and wildlife habitat, wetlands and other waters of the
state;

= Establish an agreement between WSDOT and the regulatory agencies for mitigation
strategies and schedules;

= Improve air quality;

= Improve water quality; and

= Design and implement appropriate mitigation projects in advance of transportation project
construction activities.

WSDOT published the final EIS in June 2002. FHWA and FTA signed the Record of Decision in
October 2002.

Next Steps
Since the completion of the corridor study and programmatic EIS, the 1-405 process has moved
into project development and WSDOT is issuing project-level studies. There are over 100 small

projects associated with the corridor program. A few of these projects are already under
construction at the writing of this case study.
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LESSONS LEARNED

WSDOT chartered a Transportation Decision Making Process Improvement Team to improve
the application of the NEPA process during the early stages of long-range planning for
transportation projects. The team identified eight strategic goals for the process:

= Provide for the best environmental decisions for transportation strategies;

= Move NEPA decision making into the planning process where many decisions are made
(previously without the benefit of environmental review);

= Reduce duplication of effort by all agencies;
= Reduce project cost;

= Reduce project time;

= Improve agency coordination;

= Improve public coordination; and

= Improve the public’s perception of WSDOT.

Not only did the Process Improvement Team identify goals for the process, they also developed
a detailed conceptual implementation plan, a public involvement plan, and conflict resolution
procedures to guide the EIS project management team through the new decision-making
process (see Appendix B). WSDOT modified the guidance somewhat to meet project specific
needs, but the guidance provided a clear direction to help keep the project on track. The I-405
Corridor was WSDOT's first project to successfully move through the process and complete a
large, complex, and controversial programmatic EIS in three years. Though not formally tracked
during the NEPA process, a preliminary internal assessment of the process and interviews with
internal and external stakeholders indicated the process was moderately successful.

Beyond just the development of the goals and conceptual guidance, the new process required
the project management team to be flexible, open to new ideas, and willing to try things they
had not done before, while staying within the bounds of the process. The following discussion
describes the key factors in the project management team’s successful negotiation of the
revised decision-making process.

Success Factors

Use of a Programmatic EIS to Move NEPA Decision Making into the Planning Process

The 1-405 Corridor Program used a programmatic EIS to improve the application of NEPA
during the early stages of long-range planning and reduce the redundancies of the planning
phase and the NEPA process. Among other objectives, the intent of the Reinventing NEPA
process was to consider environmental and permitting issues early enough in the planning
process for decision makers to understand the environmental consequences of transportation
investment decisions before legislators made funding commitments that would be difficult to
change late in the NEPA analysis.

The 1-405 Corridor Program accomplished this objective with the early and regular participation
of 31 federal and state regulatory agencies and jurisdictions. A series of written concurrences
on the purpose and need statement; selection of alternatives to advance for detailed study in
the draft EIS; and selection of the preferred alternative and mitigation concepts which became
the Selected Alternative assured the participation of the agencies. The Reinventing NEPA
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process ensured that the agencies’ concerns were considered and addressed at each decision
point, and there were no last minute surprises requiring additional analysis or a change in
direction. The process intended that written concurrence by the agencies with jurisdiction on
the 1-405 Corridor Program would ensure that agreements made at the key decision points will
not be revisited in the future unless there are significant changes to the project or the
regulations.

The permit application and review process will occur as projects are advanced for design and
construction. Nevertheless, with only a programmatic level of design detail, resource agencies
were able to make some conclusions regarding environmental impacts and mitigation
commitments. These conclusions allowed the project to move forward and ensured that the
range of alternatives will not require further review or analysis in project-level studies. A few of
the more notable decisions included:

= The Selected Alternative had the lowest impact on wetlands of any action alternative. With
the program’s proposed wetland mitigation measures, the 1-405 Corridor Program met
federal wetland requirements for avoidance, minimization and mitigate impacts to wetlands
on a planning level,

= Consideration of potential impacts at the programmatic level of analysis met both the spirit
and intent of the Coastal Zone Management Act;

= A preliminary determination ensured that the Selected Alternative incorporated all possible
planning to minimize harm to Section 4(f) land and resources to the extent allowable based
on the level of detail available. There were no feasible and prudent alternatives to avoid the
use of Section 4(f) land and resources, and no other alternative was more effective in
minimizing potential harm to Section 4(f) resources;

= Air quality emissions would be below emission budgets for all pollutants in 2010, 2020, and
2030 for the Metropolitan Transportation Plan;

= Because specific project scopes are not known, the impacts, if any, on endangered species
and ecosystems cannot be fully or finally evaluated at the corridor-level EIS stage; however,
coordination with NOAA Fisheries and USFWS will be ongoing; and

=  WSDOT began consultation with Native American Tribes to fulfill both the spirit and intent of
Section 106 to take into consideration, at the earliest possible time, the potential effects of
the Selected Alternative on eligible historic properties.

The Record of Decision gave the resource agencies further assurance that mitigation measures
agreed upon in the final EIS will be carried out

prior to or during project construction. The
mitigation measures were incorporated into the
definition of the project and will therefore be
implemented. WSDOT will provide funding for
the implementation of all mitigation measures or
ensure that other agencies fund and implement
the mitigation commitments. The project
sponsors are prohibited from withdrawing or
substantially changing any of the mitigation
measures identified in the environmental record
for the project without the express written
approval of FHWA and/or FTA.
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Joint Decision Making

WSDOT engaged four key agencies as co-leads in the NEPA process to help ensure the final
decision would be an inclusive and balanced plan that had the buy-in of highway and transit
agencies. The FHWA, FTA, Sound Transit, and the King County DOT had regulatory
jurisdiction over the highway and transit systems in the corridor and had the ability to stop or
deny the project either through a permit action or through project objection with regulatory
weight. As federal agencies, FHWA and FTA held responsibility for the final decision, but in
reality, the decision-making process was shared between the lead agencies and the policy,
technical, and citizen committee members who provided input at every key decision point in the
process (see Figure 3). Through these collaborative efforts the program made record progress
and completed the Record of Decision in three years, a rapid turnaround compared to similar
transportation improvement projects across the country.

The success of the 1-405 Corridor Program is primarily attributed to the early and continuous
involvement of all the stakeholders and a transparent and collaborative decision-making
process. Critical to the success was regularly having the members of the three committees at
the table sharing information and fostering relationships while building trust in order to reach
consensus on key decisions. Each committee represented an important perspective in the
development of the comprehensive program. The Executive Committee rallied public and
political support; the Steering Committee ensured the environmental objectives were included in
the program, and the Citizen Committee provided an access point for individuals and interest
groups not otherwise involved on one of the committees. All parties invested a significant
amount of time to attend dozens of meetings and remained committed to finding a mutually
agreeable solution. The success of this intensive collaboration is evident in the fact that there
was only one comment on the final EIS. The comment letter came from the US Environmental
Protection Agency, which still had some major concerns but decided not to oppose the decision.
Also, given the long history of controversy on this project, it is quite possible that the Record of
Decision would have ended in a legal challenge were it not for the dedication and collaboration
of the diverse committee members.

The most difficult key decision point was reaching concurrence on the range of alternatives to
include in the draft EIS. For example, some stakeholders preferred a high-capacity rail
alternative that was screened out while a BRT alternative moved forward. This stakeholder set
viewed the BRT alternative as “just adding more concrete.” The resource agencies also
expressed frustration that they had no representation on the Executive Committee, which was
made up primarily of elected officials. In their opinion, the Executive Committee lacked the
technical and regulatory expertise with natural resource issues and the agencies felt decisions
were made without serious consideration of their concerns. Nevertheless, good relationships
with the WSDOT PMT enabled the resource agencies to work through their major issues and
provide written agreement at the three points of concurrence. In fact, WSDOT facilitated a sub-
committee and separate resource agency meetings to work through concerns about wetlands,
water quality, stormwater runoff, and fisheries throughout the process.

Commitment to Fund Comprehensive Mitigation

For a large corridor such as the 1-405 corridor, a programmatic EIS is appropriate to evaluate a
range of potential alternatives and identify the general location and modal solution(s) at a policy
level. As _such, most of_the design details are deferred |-405 Corridor Program Commitment:

to the project-level studies. A programmatic EIS “eave the environment better than it
presents mitigation concepts and opportunities but is today.”

does not have the level of specificity to identify
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mitigation details. This presents a problem for many resource agencies that typically require
impact analyses with a greater level of detail in order to determine appropriate mitigation.
Resource agencies often get caught between their regulatory requirements and the limitations
of a programmatic EIS analysis and/or planning level data. Because of this, reaching
concurrence at the point of selecting the preferred alternative and mitigation concept became
one of the most difficult issues for the 1-405 project team to resolve.

In the end, WSDOT's commitment to fund a comprehensive set of mitigation measures was a
pivotal factor that allowed the resource agencies to reach concurrence and keep the project
moving forward. This commitment not only covered the new program, but historical losses to
some degree. WSDOT committed to restoration of key habitat lost in urban development and
transportation projects during years past. The opportunity to achieve those benefits eventually
outweighed initial resource agency concerns that giving concurrence to the total program would
undermine or predetermine their ability to fairly assess project-level NEPA documents in the
future.

Shared Commitment to Timely Completion of the Study

The agencies that participated in the 1-405 Corridor Program were committed to the timeline as
set out and carried through by the project management team. A shared sense of urgency in
working through the process and finding a solution to congestion problems was essential.
Without this urgency, individual agencies or groups of agencies could have delayed and
ultimately disrupted the process. The project management team made it clear to all the
committees that the process would move forward at a steady pace and that the active
participation of all stakeholders was essential.

Strong Political Support

Proactively giving local and state elected officials an active role in the process via the Executive
Committee ensured that political support was institutionalized in the decision-making process.
The Executive Committee focused on what they believed to be reasonable alternatives
consistent with local land use planning which also helped to get through the process in a timely
manner. The elected officials took ownership of the decisions and became advocates for the
preferred alternative to their constituents, and also to the Transportation Commission, the
Legislature, and the Governor to assure subsequent funding support for the 1-405 Program.

Structured Public Involvement Program

Key strategies in the public involvement program provided the public with a clear understanding
of the transportation problems, instilled confidence in the program, gave special interest groups
opportunities for meaningful dialogue, and maximized the availability and delivery of information.
Recognizing a job well done, the Program has been awarded multiple regional and national
awards for achieving extensive regional cooperation and practicing an outstanding community
outreach program.

Extensive public involvement in the process helped to ensure that the selected alternative took
into account public desires, and public comments helped shaped the preferred alternative,
particularly in regard to the transit component. While many transit proponents would have
preferred some type of rail solution as opposed to BRT, they did feel that as a result of public
involvement, the preferred alternative had a larger transit component than it would otherwise
have had. Subsequent to the EIS, a number of transit-specific discussions have occurred and a
consultant has been hired to evaluate corridors north and south of 1-90.
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The public involvement process allowed for a greater public discourse of alternatives before
selection of the preferred alternative and allowed the transit proponents to present their position
to the public. Through this process, they were also able to get some additional funding for
transit.

Strong Leadership

The project manager championed the process and had a clear vision of how the process would
be implemented. He communicated the objectives and expectations to the consultant,
committee members, and the project team. He took a hands-on approach that kept the project
moving forward.

The project manager also had strong leadership skills. He took on the role of a facilitator,
negotiating with the DOT as much as with other groups to focus the process on building
agreement. When the process started to get bogged down, he met one-on-one with the
individuals, and through his leadership and consensus building skills he built a level of trust and
gave reassurance that issues would be dealt with in the future.

Other Key Success Factors

Other key factors identified as important to the success of the project include the following:

= Good relationships and trust-building via an open and transparent process;

= Completing the study as quickly as possible to minimize problems with staff turnover;
= Delegation of authority to WSDOT staff to make decisions in a timely manner;

= Well organized meetings with clear objectives;

= The project team tried to make the effort enjoyable for the participants, shared information in
an interesting way, encouraged informal interaction and promoted the idea that participants
take ownership of the project; and

= The PMT defined the new mitigation approach well.
Key Innovations

The Reinventing NEPA process represented a substantially different way of doing business for
WSDOT. The most notable aspect of this process is its efficiency coupled with the level and
style of public involvement. WSDOT and the Committees did some things well, as discussed
above - e.g., public involvement, coming to consensus or concurrence at each key decision
point, three years from publication of the Notice of Intent to the completion of the Record of
Decision — but nothing else stood out to stakeholders as being particularly new or innovative.
The conceptual Reinventing NEPA process guidelines, PMT guidance, conflict resolution and
public involvement guidance that provided the framework are included as Appendix B.

WSDOT modified the committee structure envisioned in the original guidance for the 1-405
Corridor Program. Initially, the Reinventing NEPA process called for one large committee of
stakeholders comprised of elected officials and the technical experts from the regulatory
agencies. The expectation was that all the committee members would be at the table to reach
consensus and make decisions together. However, WSDOT had already learned from two
other pilot projects that this was an ineffective process that had people attending meetings on
topics for which they had no expertise which often resulted in gridlock at key decision points.
Instead, the 1-405 Corridor Program implemented the three-tiered committee structure that
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separated elected officials, technical experts, and citizens. Each committee was responsible for
their own area of expertise, at specific points in the process, but the committees met together as
needed to discuss issues and exchange information. Most members agree this was a much

more efficient decision-making process.
Barriers Encountered and Solutions

There do not appear to have been any major barriers to
completing the 1-405 Corridor Program EIS, and
interviewees do not recall having had to use the conflict
resolution process. Interviewees acknowledged that
there were some key decision points that were more
difficult to reach agreement on than others, for
example, getting concurrence from some of the
regulatory agencies on the preferred alternative and
some initial concerns about the accuracy of the travel
model. Interviewees attributed the absence of major
barriers to the structure of the decision-making process
wherein early involvement of the stakeholders resulted
in issues being brought forth and addressed as they
evolved rather than submitted as comments at the end

Decisions at the consensus points
were made by a vote of the
committee members and the
majority vote determined the
outcome. Local government
planning and transportation
representatives far outhumbered
resource agency representatives
and when it came to making
decisions based on a majority vote,
the agencies felt decisions were
made without enough consideration
of their concerns.

of the process, which often results in additional time and effort. Agreements reached through
numerous committee meetings and one-on-one meetings and negotiations with the project
management team allowed everyone to feel they had gotten at least part of what they needed,
and, as a result, reach consensus that kept the project moving forward.

Recommended Process Improvements

Opinions on the success of the decision-making process varied widely. Some members of the
project management team felt the resource agencies had too strong of a role in the decision-
making process and thought the process would have gone smoother had the agencies been in
more of an advisory role. On the other hand, at least one resource agency representative, a
member of the Steering Committee, felt the resource agencies did not have a strong enough
voice in the process. Decisions at the consensus points were made by a vote of the committee
members, and the majority vote determined the outcome. Local government planning and
transportation representatives far outhnumbered resource agency representatives. When it came
to making decisions based on a majority vote, the agencies felt decisions were made without
enough consideration given to non-transportation concerns. The minority had an opportunity to
present their concerns and have additional discussion before the final vote.

The following were offered as recommendations for process improvement:

= Establish and maintain a balance of elected officials, transportation, and agency
representatives on he Executive and Steering Committees. Though WSDOT funds a
number of positions at several of the resource agencies to give priority to WSDOT projects,
the resource agencies made up less than 20 percent of the Steering Committee. There
were no resource agency representatives on the Executive Committee;

= The process should have the flexibility to obtain a conditional concurrence with the Steering
Committee. Getting concurrence with every agency proved difficult. Some felt it should only
be necessary to get concurrence from the Executive Committee and not the Steering

Committee;
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= Anticipate challenges and draw out concerns with more rigorous scoping;
= Broaden the study to determine how the project fits into the whole transportation system;

= Allow Steering Committee members to forward dissenting opinions or minority reports to the
Regional Administrator or Executive Committee prior to decisions on any environmental
issues;

= Allow more flexibility in the schedule so the schedule does not dictate the course of action;

= Allow committee members to get input from experts in their respective organizations before
making decisions; and

= Clarify the roles and responsibilities of the differing committees.

In July 2002, WSDOT prepared a draft report that attempted to evaluate the success of the new
transportation decision-making process at meeting the original goals as well as the lessons
learned from the three pilot projects. WSDOT never finalized the report, but the summary of
comments echoed those noted above.

Respondents were also asked to rate their level of satisfaction with the process. On average,
respondents gave the process for the 1-405 project a 6.4 (out of 10) satisfaction rating. The
PMT members tended to have the lowest level of satisfaction and the resource agency
members the highest level. Also of interest, the 1-405 Corridor Program had a moderate score
for the goal of reducing project time but a number of people commented on how quickly the
process had been completed.

CONCLUSIONS

WSDOT no longer uses the Reinventing NEPA decision-making process. Currently, WSDOT
and FHWA are revising the process to be more consistent with the requirements of the most
recent federal transportation funding bill, SAFETEA-LU. FHWA's final guidance for
implementing Section 6002 of SAFETEA-LU makes clear that the lead agency is responsible for
determining the final purpose and need for the action and the range of alternatives, after
considering input from the public and participating agencies. The guidance goes on to say “lead
agencies may need to renegotiate or dissolve a merger agreement that calls for other agencies
to concur in purpose and need statements or the range of alternatives if the agreement is not
expediting project development.” WSDOT and FHWA have interpreted this to mean that
requiring written concurrence is not necessary and may hinder streamlining objectives because
it can give other agencies the power to stop a project when they do not concur with the purpose
and need statement or the range of alternatives.

The most significant change to WSDOT’s process will be the elimination of the requirement for a
written agreement at the three concurrence points. When completed, WSDOT’s new guidance
will establish a minimum baseline decision-making process for an EIS; however, WSDOT may
occasionally have to expand the process for large, complex projects. The details are still to be
developed, but the new process will leave more room for non-concurrence thereby allowing a
project to move forward in the absence of complete agreement from all parties. Instead, the
intent is to have a standing forum for resource agencies to periodically present their concerns.
The re-designed process will not be signed by other regulatory agencies, but it will become part
of WSDOT’s environmental procedures manual.
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APPENDIX A: SAMPLE CONCURRENCE LETTERS
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1-405 Corridor Program
EIS Concurrence Form

i
l

Date{sent:: September 29, 1999

Cong¢urrence Point: 1.Purpose and Need -

The ned is to improve personal and freight mobility and reduce foreseeable traffic congestion in the
corridor that encompasses the 1-405 study area from Tukwila to Lynnwood in a manner that is safe, reliable,
and cost-effective.

The se of the proposed action is to provide an efficient, integrated, and multi-modal
sy:qn of transportation solutions within the corridor that meet the project need ina
manner that:

. &oﬁdes for maintenance or enhancement of livability for communitics within the
corridor;
. vides for maintenance or improvement of air quality, protection or enhancement of
-bearing streams, and regional environmental values such as continued integrity of
¢ natural environment;
e sypports a vigorous state and regional economy by responding to existing and futurc
vel needs; and

. mmodates planned regional growth.

Age, gcy: GAJ 0{ &/Mé

Signgture: '

e ey 52‘21

vy

Non-concur
(Circle one)

If the agency has selected Non-concur, they must include an explanation of what must be
changed so that the agency could Concur: ( describe here or attach)

Retuni; to:

Michael Cummings

WSDOT

Office of Urban Mobility

401 Second Avenue

Seattle, WA 98104-2862

cumminm@wsdot.wa.gov

C:\windows\TEMP\P Nconcur.doc  July 23, 199%

TOTAL P.82



E{:—L_LI_’.—\/L\,E_
P e

AUG « o ;000
EIS Concurrence Form

Date sent:: July 20, 2000

Concurrence Point: 1.Draft EIS Alternatives -

e Atftached as Exhibit A, dated July 20, 2000 is a general description of the action alternatives that are
proposed to be considered in the Draft Environmental Impact Statement for the 1-405 Corridor
Program. These four alternatives and a “No-Action” alternative will be the focus of the environmental
investigation and disclosure in this document.

Agency:
Signature:
Title:

Non-concur
(Circle one)

If the agency has selected Non-concur, they must include an explanation of what must be changed so that
the agency could Concur: (describe here or attach)

Return to:
Michael Cummings
WSDOT
Office of Urban Mobility
401 Second Avenue South, Suite 300
Seattle, WA 98104-2862
cumminm@wsdot.wa.gov



1-405 Corridor Program - Concurrence Point #3 B

Date sent: March 19, 2002

| Concurrence Point: | Preferred Alternative and Mitigation Concept (CEP)

In signing this concurrence agreement, the Agencies with Jurisdiction agree to:
1.) Concur* with the 1-405 Corridor Program Preferred Alternative (Attachment A), and
2.) Mitigation Concept (Corridor Environmental Program — CEP) (Attachment B)

in signing this concurrence agreement, the State and Local Governments and Agencies that provide
transportation services agree to:

3.) Pursue in good faith amendments of transportation plans and programs in order to implement the 1-405
Corridor Program’s Preferred Alternative and Corridor Environmental Program.

City of Eellevue.

Title: .
Direes, T"q/\Sbe'i’W\‘lb/) ])Q;Dortwv\{y\%
Date: }\Pﬁ\ 4, 200z

Circle one of the below:

Concur Concur with Comment(s) Non-concur

If the agency has selected Non-concur, they must include an explanation of what should be changed so that the agency
could concur. (Describe here or attach.) Please return to: Michael Cummings, WSDOT, 401 Second Avenue South, Suite
300 Seattle, WA 98104-2862, cumminm@wsdot.wa.gov.

*Concurrence means:
O  “Formal written determination by agencies with jurisdiction that the project information is adequate for the current
phase of the process.” At this phase, project information includes the Preferred Alternative Description, Corridor
Environmental Program, PFEIS and Early Action Environmental Mitigation Decision Making Process.

O “Concurrence means that the project may proceed to the next phase without modification. Agencies agree not to
revisit previous concurrence unless there is substantial new information, or substantial changes have been made
to the project, the environment, laws and/or regulations.”

O “Agencies will have the option to comment on elements of the project at the appropriate points in the process.”
(a) Agencies with jurisdiction will participate in additional project level environmental review under NEPA and
SEPA at a greater level of detail. (b) WSDOT will continue to coordinate with agencies with jurisdiction and others
implementing “Early Action” and other project level mitigation measures.

O “/tis not intended that concurrence means that a permit will be issued— just that the project information for the
current phase is adequate.” Agencies with jurisdiction will retain full permitting authority and the ability to condition
or deny future project permits and approve or disapprove associated mitigation measures.

(Language in quotations is directly from Re-Invent NEPA definition of “Concurrence.”)
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APPENDIX B: REINVENTING NEPA PuBLIC INVOLVEMENT PLAN AND
CONFLICT RESOLUTION PROCESS
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Background

This public involvement plan (PIP) is based upon some basic understandings as listed
below:

e Know the problem the project is to solve

e Know why your agency is in charge

e Know the project goals and objectives

o Identify the PIP goals and objectives

*  Know the expected results for the project

o  What are your values regarding the transportation system?

e What issues do you support?

e How will the proposal affect you?

e [fyou don't like the proposals, will you fight them?

e How do you obtain information on issues such as this?

e How knowledgeable do you feel you are on transportation issues?

e How interested are you in transportation issues?

2. How controversial do you think iransportation issues are in your area?

Considerations for Developing the PIP

A number of factors must be taken into account when developing the PIP. Some of those
were identified in the stakeholder key person interviews. Others are documented below,
largely based upon interviews with local officials.

o What is the project scope?

o What are the proposed solutions?

s What people are affected?

o What is the nature of the surrounding community(ies)?
o What is the available budget for public involvement?

o What is the current political environment?

Public Involvement Technique Evaluation

Most of the techniques described below have the potential to contribute to the success of

the plan, however, only a limited number of them are necessary to achieve the goals of the

pubic involvement plan. The goals of the PIP as identified below are:

e Develop a cost effective, two-way communication process between a wide pubiic
constituency and the project staff

s Inform the public of what the plan is for and how to participate

e
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» Involve the public in the development of the plan early and continuously by
providing adequate information on the process and the particulars of the plan before
decisions are made

» Get public ownership of the plan

e Get timely and accurate feedback from the public, especially before significant
decisions are made

» Document the public involvement process

Public Meetings

Provides opportunity for
general public to hear
presentations, answer
questionnaires, ask
questions

o

Moderately high
amount of resources
required

Question and
answer time allows
opportunity for
grandstanding,
doesn’t allow for

| one-on-one

communication,
which many prefer

Newsletters

Relatively easy way to get

Moderate

Although two-way -

consistent information out communication is
to a large number of people possible, it isnota
_ good way
Booth at Special | If a special event is Medium-high, a Requires an

Fvent

available, it can result in
high exposure for the
study. Good one-on-one,
and reaches many people
that wouldn’t usually
participate.

booth must be built
or borrowed,
displays or handouts
created, and the
booth operated.

opportunity, a
booth and intense
staffing

Presentation to
Target Group

This technique results in
two-way communication
with groups of specific
interests.

Resource
requirements are
relatively low unless
a large number of
presentations are
done.

Requires use of
other techniques to
balance input.

Press Releases

‘One-way communication

with a large audience.

Low

Materials that
reaches public may
not be same as
what was intended.

Special Display

A picture says a thousand

Most will be low,

Doesn't provide for

Technigues words and so can a display éithough extravagant | feedback, so staff
if it is well done. Heips displays can be done, | doesn’t know if the
communicate technical and are more costly. | message is
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information

misunderstood.

Public Reach a large audience Most will be low, May require
Displays/Kiosks | without having to provide | although extravagant | maintenance, no
staff. Usually one-way displays can be done, | feedback
communication, and are more costly,
Educational in nature. as long as the kiosk is
available.
Displays/Booth | Two-way exchange of Moderate-high Labor intensive
~ | information, and raise '
awareness of other
involvement efforts,
reaches target audience
directly.
Can create two-way High, requires Labor intensive,

CAC

information exchange from
a broad range of groups on

staffing for regular
meetings including

non-members may
be left out. Creates

a consistent basis. agenda preparation, . | informed group ..
facilitation, note that may no longer
taking and meeting be representative
notes. of the general

public
Focus Group It serves the narrowly- Moderate “Serves narrowly
defined need for direct and defined purpose.

informal opinion on a

specific topic.

Collaborative Publicly generated direction | Moderate Solution may not
Task Force on a specific issue. have buy-in from

_ general public
Underserved Broader public Varies Special effort could
Groups involvement, reach under- result in over

served groups and representation of a

individuals single point of

view
ADA Make public involvement | Low No draw backs
process accessible to

disabled.

Public Better informed public on | Can be low to high One way

Information 1ssues. depending on effort. | communication

Materials only

Key Person [n-depth feedback from Medium-low Key persons are
targeted point of view, usually more

Interviews

Public Involvement Plan
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£

1

learn about attitudes of
different groups at an early
stage in the plan

educated on issues

and therefore not
representative of
general public

Speaker Build relationship with Medium-high Lack control,

Bureaus community through mostly useful on
members of the community large, lengthy
while distributing projects

| information on the project

Charrette Develop potential solution | High Requires a good
to problem using members deal of resources
of community and and may not get
professionals. buy-in from general

' ' public
Visioning Reference point for Medium May get confused

developing solutions

with doable
solutions

Small Group

Agreement on ideas

Medium-high

Large amount of

Techniques developed by public, staff support may
participation A | be necessary
Home Page Large number of citizens Low Reaches a select
will be informed and can audience
get updates, including
meeting notices
Drop-in-Center | Makes staff available to High Costly, only
answer questions from the applicable to big
public at their convenience projects.
Public Opinion | Learn attitudes of a large High ' Costly, certain
Surveys group of people, including people are more
people that do not usually likely to respond
_ participate . than others
Special Events Create an attraction o High Not representative,
draw people in for two- can’t be used for
way communication reaching consensus,
must be used with
other techniques
Video Presents information in a High No interaction,
Presentation format that is consistent, expensive if done

can reach many people and
doesn’t require staff to be
present at all times

right

Public Involvement Plan
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PAYB

Coliaborative

Resolve problem situations

Medium Extensive process
Task Force requiring
commitment by
staff and members
Open House Reach general public with | Medium No chance for
one-on-one contact presentation by
elected officials
Workshop Get involvement from Medium Requires significant
general public in developing preparation
potential solutions
Hotline Provides information in a Low Must take
manner that is readily messages and
available. Provide for | return callsto be a
return contact significant tool
Television Presentations to a broad Medium to Low Limited
audience, need call-in for opportunity for
S two-way communication ..} ........ ... . | popularchannels__| .. .. .. .
Newspaper Provides meeting notice Usually low, Reaches {imited
Insert and other limited depending on rates audience, those

information, such as
document availability

that read ads

Post Office Box | Provides an address Low Produces little
specific to the project benefit for the
trouble to collect
Hearings Public opportunity to Low One-way
testify in front of elected communication,
officials opportunity for
grandstanding
Computer Education Depends on scope One-way, must be
Presentation combined with
other techniques
PIP REVIEW PROCESS

¢ The public involvement goals will be used as criteria for monitoring the effectiveness
of the public involvement plan,

¢ The effectiveness of the PIP will be reviewed after each decision point.

¢ The PIP is a flexible document that will be adjusted as needed.

Public Involvement Plan
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TECHNIQUE APPLICATION

Public Meetings Get public ownership of the plan Hold public meetings to
present the analysis and
preferred alternative

Newsletters Involve the public in the development | Newsletters will be sent

of the plan early and continuously by
providing adequate information on the
process and the particulars of the plan
before decisions are made

‘process to reach a wide

out during the planning

audience and provide
continuity

Booth at Special
Event

Develop a cost effective two-way
communication process between a
wide public constituency and the
project staff

Use this technique if the
opportunity arises, staff
time is available and

potential rewards justify

Presentation to
Target Group

Get timely and accurate feedback from
the public, especially before significant
decisions are made

Use this technique if

specific problems arrive

PreSs Reieases o

Inform the public of what the planis

for and how to participate

Use press releases atkey |

points, especially before
meetings '

Special Display

‘Develop a cost effective two-way

Use this technique in

Techniques communication process between a combination with open
wide public constituency and the houses and pubic meetings
project staff :

Public Inform the public of what the planis | Advertise meetings

Displays/Kiosks for and how to participate '

Displays/Booth Get timely and accurate feedback from | Use this technique to

[MNotices on Ferries

the public, especially before significant

decisions are made

reach a specific audience
during alternatives
analysis

CAC

Get public ownership of the plan

Use other techniques to
achieve this objective

Focus Group

Get timely and accurate feedback from
the public, especially before significant
decisions are made

Use other techniques to
achieve this objective

Collaborative Task
Force

Get timely and accurate feedback from

the public, especially before significant
decisions are made

Use other techniques to
achieve this objective

Underserved Groups

Review the application of
all techniques used to
ensure that under served
groups are offered the

Public involvement Plan
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TIMING

opportunity to participate

Develop a cost effective two-way
communication process between a
wide public constituency and the
project staff

Apply ADA measures for
all techniques

Public Information
Materials

Inform the public of what the plan is
for and how to participate

Provide handouts at
meetings to help the
public understand various
aspects of the plan,
especially the least cost
planning concept

Key Person
Interviews

Get timely and accurate feedback from
the public, especially before significant
decisions are made

Get information from key
persons before developing
the draft PIP

Speaker Bureaus

Involve the public in the development
of the plan early and continuously by
providing adequate information on the

process and the particulars of the plan .

before decisions are made

Use other techniques-to
achieve this objective

Charrette Get timely and accurate feedback from | Use other techniques to
the public, especially before significant { achieve this objective
decisions are made

Visioning This technique does not fulfill any of | NA
the plan goals

Small Group Get timely and accurate feedback from | This technique may be

Techniques the public, especially before significant | used in the form of
decisions are made workshops to help
develop details of some of
the alternatives
Home Page Inform the public of what the planis | Use the county’s home

for and how to participate

page to post meetings
schedule and other plan
information, link with
WSDOT home page

Drop-in-Centér

Develop a cost effective two-way
communication process between a
wide public constituency and the
project staff

This technique is too
resource intensive for this
effort.

Public Opinion
Surveys

Get timely and accurate feedback from
the public, especially before significant
decisions are made

This technique will be
used in the form of a
questionnaire handed out
at public meetings or open

Public Involvement Plan
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houses

Special Events

Develop a cost effective two-way
communication process between a
wide public constituency and the
project staff

This technique will be
used on the ferries to
exchange information with
commuters

Video Presentation

Inform the public of what the plan is
for and how to participate

May be used at open
houses or public meetings

Colaborative Task

Get timely and accurate feedback from | Use other techniques to

Force the public, especially before significant | achieve this objective
decisions are made '

Open House Develop a cost effective two-way Open houses will be used
communication process between a for public scoping and
wide public constituency and the probably other

_ project staff applications,

Workshop Get timely and accurate feedback from | This technique may be
the public, especially before significant | used if hands on feedback
decisions are made | is needed on alternatives
e o

Hotline Develop a cost effective two-way Project staff phone
communication process between a numbers will be used,
wide public constituency and the
project staff

Television Inform the public of what the planis | Use other techniques to

for and how to participate

achieve this objective

Newspaper Insert | Inform the public of what the plan is | This technique will be
for and how to participate used for advertising
meetings.

Post Office Box

Develop a cost effective two-way
communication process between a
wide public constituency and the

‘project staff

Use other techniques to
achieve this objective

Hearings

Get timely and accurate feedback from
the public, especially before significant

"decisions are made

This technique will
probably not be used, but
could if the elected

| officials feel the need.

Computer
Presentation

Inform the public of what the plan is
for and how to participate

May be used at open
houses or public meetings

Public Involvement Plan
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DRAFT

Conflict Resolution Procedure
L Introduction

The purpose of this conflict resolution procedure is to provide a process to
resolve disagreements among members of each of the following groups: the
Steering Committee (SC), the Project Management Team (PMT), and the
Agencies/Tribes with jurisdiction (ATJ). The intention of this procedure is to
expeditiously resolve conflicts at the lowest level through consensus. If one of the
groups decides this process will not work, an alternative conflict resolution
process can be used if all members of the group agree upon a new process. If an
outside facilitator or mediator is needed, the Joint Process Improvement Team
(JPIT) will appoint the necessary person(s). '

Contflict resolution procedures may be initiated upon request of any member of
the SC, PMT, or the ATJ. Reasons to initiate this process may include:

¢ Unresolved written non-concurrence
* Lack of response within agreed-upon time limits
* Substantive departure from the process

. Level I Conflict Resolution

A. Level [ Conflict Resolution is resolution between/among the staff of the group
with conflict to resolve the issues(s) of contention.

1. Level I conflict resolution may be initiated by any member of the group
that has conflict.

2. Level I conflict resolution shall first consist of the parties writing an issue
paper regarding the conflict and pertinent background information.

3. Level I conflict resolution also includes making every effort to resolve the
conflict through simple facilitation and mediation sessions. Outside
facilitators and mediators can be appointed by the JPIT. The group in
conflict will use the Five Finger Consensus Voting method to resolve the
issue(s).

Conflict Resolution Process ‘ 1 10/7/98



4. If the issue(s) cannot be resolved by project staff within 20 calendar days,
or when the strict implementation of some aspect(s) of the pilot project
process will require a change in a member agency’s internal policies,
procedures, regulations and laws, etc., or will pose undue hardship to such
agency’s program, personnel, or resources; Level IT conflict resolution is
initiated.

II. Level II Conflict Resolution

A. Level II conflict resolution is between/among management or executive level
decision makers.

1. Each party writes an issue paper regarding the conflict and provides any
pertinent background information. The issue paper is referred to
management of equal stature in each member agency’s organization. Ifa
member of the group with conflict does not have agency affiliation the
member shall represent themselves in the management level group.

2. The management will convene within 20 calendar days of referral to
resolve the issue(s). Management will use discussion, facilitation,
mediation, and the Five Finger Consensus Voting method to resolve the
issue(s) within 45 days of referral.

3. Findings of the Level Il Conflict Resolution process will be written and
distributed to all member parties. Regulatory agencies will consider the
findings of this process in making permit decisions.

4. Any major findings will be referred to the JPIT and may result in revisions
to the Transportation Decision Making Process.
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